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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 833 of 2014 

U/S 323/354 I.P.C. 

State of Assam 

-Vs.- 

Chandan Chouhan  

....... Accused  

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence: - J.K. Brahma 

Date of Evidence: 17-12-14, 26-02-15, 05-08-15, 27-08-15, 15-12-15, 

07-06-16 

Date of Argument: 07-06-16 

Date of Judgment: 20-06-16 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

1. That on 01.08.14 Rekha Chouhan, w/o Suresh Chauhan lodged an FIR before 

the In Charge of Dimakuchi Police Station and stated that on 31.07.14 at about 

8.00 pm accused person Chandan Chouhan called Sanjog Chouhan (aged of 17 

years) to their gate and tried to assault him without any reason. She tried to 

resist the accused and then the accused person assaulted her with stones. The 

accused also torn her blouse and brassiere. Hence she filed the case. 

2. On receipt of the F.I.R., O/C, Dimakuchi P.S. Case No.70/2014, U/S- 

325/354(A)/354(B) I.P.C. was registered. Accordingly police went for 

investigation, examined witnesses, collected evidence and on completion of 

investigation finding sufficient materials u/s 325/354(A)/354(B) I.P.C. against 

accused person Chandan Chouhan, submitted the Charge-sheet against Chandan 

Chouhan. 
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3. That upon receipt of the Charge sheet the Learned CJM Udalguri transferred 

the case to this court for disposal and this court on perusal of the Charge sheet 

and the other documents sent by the police u/s 173 Cr.P.C. found sufficient 

materials to proceed against accused person Chandan Chouhan and issued 

process against him.  

4. Accordingly accused person Chandan Chouhan, appeared before the court. 

After that the necessary documents u/s 207 of Cr. P.C. were given to the 

accused person Chandan Chouhan, and considering the relevant documents and 

hearing both the parties, charge u/s 323/354 I.P.C. was read over and explained 

to person Chandan Chouhan ,to which he pleaded not guilty and claimed to be 

tried.  

5. During trial prosecution side examined only seven witnesses who were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused person u/s 313 of Cr.P.C. was recorded as per law 

and kept with the record. No defence witness was examined. I have heard the 

arguments of both the sides and perused the evidence on record.  

 

 

6. POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether on 31.07.14 at about 8.00 pm accused Chandan 

Chouhan voluntarily caused hurt to Rekha Chouhan and thereby 

committed the offence punishable u/s 323 IPC? 

(ii) Whether on 31.07.14 at about 8.00 pm accused Chandan 

Chouhan torn the blouse and brassiere of Rekha Chuahn and 

thereby outraged the modesty of Rekha Chouhan and thereby 

committed the offence punishable u/s 354 IPC 
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7. DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience both the points for determination are taken 

together for discussion.  

8. PW 1 stated that she is the informant in this case and she knows the accused 

person. The incident took place at about 8 pm. At that time one boy namely 

Bulua called Sanjay over phone and asked him to come out. He went out. Some 

time back when she went to the road, she saw that Bulua, Chandan, Jairam and 

Ramesh were threatening him. She tried to resist them and wanted to take 

Sanjay to house. That then accused Chandan fell her on ground torn her blouse 

and brassiere.  He threw her blouse and brassiere. When she tried to get up, the 

accused attacked on her head with a stone.   Sanjay took her home and she filed 

this case. Police seized the stone and the cloths.  

9. In the cross examination, PW1 stated that she doesn’t know the name of the 

writer of FIR. She forgets the date on which she lodged the FIR. Chandan 

Chouhan, Jayram, Ramesh and Bulua were present at the place of occurrence. 

PW1 denied all the suggestions.  

10. PW 2 Sanjog Chouhan stated that he knows the informant and the accused 

person . The incident took place at about 6 months ago at 8 pm. At that time the 

informant called him to take dinner and then Nageswar called him over his phone 

and told him to come out to Chariali. Then he went out and saw Joyram and 

Ramesh with the accused person . Nageswar asked him as to why he had called 

his lover over phone. He denied his allegation and then Nageswar pushed him. At 

that time the informant came and asked why they were fighting and wanted to 

take him to their home. Then Chandan Chouhan fell her and assaulted with a 

stone and torn her blouse. Later on he took her to their home. They wanted to 

go police station but they threatened them not to go to the police station. On 

next day they lodged the FIR.  

11. In the cross examination, PW2 stated that he doesn’t know whether the 

accused person filed another case against them for the same incident. PW2 

denied all suggestions. 
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12. PW 3 Renu Chouhan stated that she knows the informant and the accused 

person. The incident took place about 1 year ago.  She heard that Rekha 

Chouhan was crying. Then she went out and saw that blood was coming out of 

the head of Rekha Chouhan . She told him that Chandan Chouhan assaulted her.  

13. In the cross examination, PW3 stated that she did not see the incident. PW3 

denied all suggestions. 

14. PW 4 Suresh Chouhan stated that the informant is his wife. He knows the 

accused person. The incident took place at about 2 years ago.  At that time he 

along with his brother were ready to take dinner and then Nageswar, the 

nephew of the accused person called him over his phone and asked him to go 

outside. His brother went out. After sometimes his wife Rekha went out to search 

for his brother. Later on he went out and saw that his brother was taking his 

wife. His wife got injury on her head. Blood was coming and the blouse was torn 

out. Then his brother told him that Chandan Chouhan assaulted Rekha. He took 

her home and on the next day she lodged FIR.  

15. In the cross examination, PW4 stated that he did not see the incident 

because he was at home at that time. PW4 denied all suggestions. 

16. PW 5 Bijoy Chauhan stated that he knows the informant of the case. He 

knows the accused. He heard that there was a quarrel between Rekha and 

Chandan.   On the next day of the incident, the informant handed over torn out 

blouse, one stone ( 750 gram)  to police  stating that the said blouse has torn by 

the accused. Police seized the same.  

17. In the cross examination, PW5 stated that the informant is his sister in law. 

He has not seen the seized articles in the court today. He did not see the 

incident. He knows that the accused also filed a case against the informant. It is 

not a fact that the police did not seize anything from the place of the occurrence. 

18. PW 6 Dukhani Chauhan stated that she knows the informant of the case. She 

knows the accused. Her brother Sanjog was called by the accused and Nageswar.  

Accordingly her brother went to Chari ali of our village. Later on her sister in law 

Rekha went to call her brother Sanjog and then accused Chandan strangled 

Rekha, torn the blouse of Rekha and hit her with a stone. Chandan assaulted 

Rekha as she went to call Sanjog. Later on Sanjog brought Rekha to house.   
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19. In the cross examination, PW6 stated that she was marred about two years 

ago. It is not a fact that at the time of the incident she was in the house of 

husband. Rekha is her sister in law. PW6 denied the suggestion given by the 

defence.  

20. PW7 Turan Ch. Nath stated that on 01-08-2014 while he was working as ASI 

at Dimakuchi police station, on that the day the O/C of the said Police station 

received one FIR from Rekha Chauhan. Then the O/C registered one case and he 

was asked to investigate the case. He sent the victim to the Hospital. Then he 

went to the place of the occurrence. He seized one stone, one blouse, one 

brassiere from the house of the informant.   At the place of the occurrence he 

drew the sketch map, and took the statement of the witnesses.   He also 

arrested the accused namely Chandan Chauhan and forwarded him to the jail 

Hajot.  He also collected the medical report of the victim. After completion of the 

investigation, he submitted the charge sheet U/S 323/354 (A)/ 354 (B) I.P.C. 

against accused Chandan Chauhan.  

21. In the cross examination, PW7 stated that the FIR was lodged on 

01/08/2014. The incident took place on 31/07/2014. The seized articled were 

produced by the informant before him. PW7 denied the suggestion given by the 

defence.  

 

22. Now on meticulous observation of the evidence on the record it is found that 

the most vital witness of the instant case i.e. Rekha Chauhan , who is the victim 

of the case, deposed as PW1 that on the day of the incident when she went to 

take Sanjog, the accused came and assaulted her with a stone and torn her 

blouse. 

23. Now Sanjog Chauhan as PW2 deposed that   on the day of the incident the 

accused assaulted his sister in law with stone and torn the blouse. So it is found 

that the PW2 corroborates PW1. 

24. Again Renu Chauhan as PW3 deposed that   at the time of incident when she 

heard that Rekha Chauhan was crying, she went out and saw that blood was 

coming out of the head of Rekha and Rekha told her that Chandan Chauhan 

assaulted her.  
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25. I have also perused the Sketch Map which is exhibited as Exhibit 3 where in 

it is shown that the house of Renu Chauhan (PW3) is very near to the place of 

the occurrence. So the statement of PW3 that when she heard Rekha Chauhan  

crying, she went out and saw that blood was coming out of the head of Rekha is 

very much probable.  Moreover PW3 is the reported witness as PW1 as well as 

the victim of the case namely Rekha Chauhan informed PW3 about the incident 

as soon as the incident was over.  

26. Again PW6 stated that the accused assaulted Rekha Chauhan with a stone 

and torn her blouse. Now the question is whether PW6 saw the incident or not? 

To this effect defence could not rebut the statement of PW6 by way of cross 

examination of PW6. Moreover PW6 denied the suggestion by the defence that 

she did not see the incident. So it is found PW3 and PW6 corroborates PW1 and 

PW2 so far as the assault on Rekha Chauhan by the accused is concerned.  

27. At this stage, I would like to go through the section 294 (3) of the Code 

of Criminal Procedure where in it is laid down that “where the genuineness of 

any document is not disputed, such document may be read in evidence in any 

enquiry, trial or other proceeding under this code without proof of the signature 

of the person to whom it purports to be signed. 

28. In the instant case the medical report of Rekha Chauhan is not disputed by 

any of the party and same amounts to an admission that the document is true or 

correct.  

29. In the medical examination report of Rekha Chauhan, Dr. Rajib Roy of 

Dimakuchi M.P. H.C. reported that Rekha Chauhan got lacerated wound of 5 cm 

x 2 mm on scalp and tenderness over neck.  

30. So the allegation as to the injury of the victim Rekha Chauhan is 

corroborated by the Medical report. 

31. So far as the offence of outraging the modesty of Rekha Chauhan by the 

accused is concerned PW1 and PW2 stated that on the day of the incident , the 

accused torn the blouse of Rekha Chauhan. Now in support of PW1 and PW2, 

PW6 stated that when Rekha Chauhan went to call her brother, the accused 

assaulted Rekha Chauhan with a stone and torn her blouse. Moreover PW4, the 

husband of Rekha Chauhan, though not a eye witness to the alleged incident,  
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stated that when for some time his wife and brother did not return home, he 

went and saw blood coming out of the head of Rekha Chauhan and that the 

blouse of Rekha Chauhan was torn out. So the allegation that on the day of the 

incident, the blouse of Rekha Chauhan was torn is proved by the PW4.  

32. For an offence u/s 354 IPC, the ultimate test for ascertaining whether 

modesty has been outraged is whether the action of the offender is such as 

could be perceived as one which is capable of shocking the sense of decency of a 

woman. In the instant case the allegation as to the tearing of the blouse of a 

woman by the accused in presence of other persons especially in presence of her 

brother in law, would definitely shock the sense of decency of the victim Rekha 

Chauhan. Moreover the allegation as to the tearing of the blouse of Rekha 

Chauhan by the accused is already proved by PW1, PW2, PW4 and PW6. 

33. Moreover defence could not rebut the same by way of cross examination of 

PW1, PW2, PW3, PW4 and PW6. 

34. Considering the evidence on record, I am of the opinion that there is 

sufficient material on the record to hold the accused guilty under section 323/354  

IPC. 

35. Hence it is found that the guilt of accused is proved by the prosecution u/s 

323/354 IPC beyond reasonable doubt.  

 

 

ORDER 

 

36. In view of the conclusion made above I hold accused Chandan Chouhan is 

guilty of the offence u/s 323/354 I.P.C. and accordingly accused Chandan 

Chouhan  is convicted for the offence u/s 323/354 IPC. 

37. Taking into consideration the fact of the case, the nature and gravity of the 

offence and in order to deter the accused from commission of same nature of 

offence in future and as the offence is committed against a woman, I am of the 

opinion to not to give the benefit of section 3/4 of the Probation of the Offenders 

Act 1958 to accused Chandan Chouhan. 

38. I have also heard accused Chandan Chouhan on the question of sentence.  
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39. Keeping in view the nature and circumstances of the case, convict Chandan 

Chouhan is sentenced to rigorous imprisonment for one year and sentenced to 

pay fine of Rs. 1,000/- only i/d to S/I for 10 days for the offence committed u/s 

354 IPC and convict Chandan Chouhan is also sentenced to pay fine of Rs. 

1,000/- only i/d to S/I for 10 days for the offence committed u/s 323 IPC. 

40. The already undergone period in the jail by the accused shall be set off 

against the period of imprisonment imposed on the accused today.  

41. A copy of the judgement be furnished to convict Chandan Chouhan free of 

cost.  

42. The bail bond of convict Chandan Chouhan is extended for a further period of 

6 months from today as per provisions of Section 437A, Cr.P.C as amended up to 

date.  

43. The judgment is delivered in the open Court under my hand and the seal of 

this court on this the 20th day of June , 2016. 

 

 

  

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
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Appendix:- 

 

1. Prosecution witnesses  

PW1 Rekha Chouhan 

PW Sanjay Chouhan 

PW 3 Ram Chouhan 

PW 4 Suresh Chouhan 

PW 5 Bijoy Chouhan 

PW 6 Dukani Chouhan 

PW7  Turan Chandra Nath 

  

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext. 1 FIR 

Ext 2 Seizure list 

Ext.3 Sketch Map 

Ext.4 Charge Sheet 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 


